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DETAILED ACTION 
Response to Amendment 
1 . This action is responsive to tlie amendment filed 6/24/2009. Responsive to tlie 
amendment, claims 14, 16, 18, and 24-28 are cancelled. Claims 11-13, 15, 17, and 19- 
23 are currently pending in the case. 

Specification 

1 . Applicant is reminded of the proper language and fomiat for an abstract of the 
disclosure. 

The abstract should be in narrative form and generally limited to a single 
paragraph on a separate sheet within the range of 50 to 150 words. It is important that 
the abstract not exceed 150 words in length since the space provided for the abstract 
on the computer tape used by the printer is limited. The form and legal phraseology 
often used in patent claims, such as "means" and "said," should be avoided. The 
abstract should describe the disclosure sufficiently to assist readers in deciding whether 
there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information 
given in the title. It should avoid using phrases which can be implied, such as, "The 
disclosure concerns," "The disclosure defined by this invention," "The disclosure 
describes," etc. 

2. The abstract of the disclosure is objected to because it includes legal 
phraseology such as "comprises," and it is not in proper idiomatic English. Correction is 
required. See MPEP § 608.01(b). 

3. A substitute specification in proper idiomatic English and in compliance with 37 
CFR 1 .52(a) and (b) is required. The substitute specification filed must be accompanied 
by a statement that it contains no new matter. 

4. 35 U.S.C. 112, first paragraph, requires the specification to be written in "full, 
clear, concise, and exact terms." The specification is replete with terms which are not 
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clear, concise and exact. The specification sliould be revised carefully in order to 
comply with 35 U.S.C. 112, first paragraph. Examples of some unclear, inexact or 
verbose terms used in the specification are: The term 'conduct' is used throughout the 
specification as a non-art known term. The term 'adjustable' is used to describe the 
operation of the air valve 44, however the air valve 44 is only disclosed as being 
rotatable about its pivot (page 5). The term 'adjustable' is an inappropriate term to 
describe this operation. 

Claim Rejections - 35 USC § 112 

5. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification sliall contain a written description of the invention, and of the manner and process of 
mal<lng and using it, in such full, clear, concise, and exact terms as to enable any person sicilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

6. Claims 1 1-13, 15, 17, and 19-23 are rejected under 35 U.S.C. 112, first 
paragraph, as failing to comply with the enablement requirement. The claim(s) contains 
subject matter which was not described in the specification in such a way as to enable 
one skilled in the art to which it pertains, or with which it is most nearly connected, to 
make and/or use the invention. The claimed limitation of 'through holes' as required in 
claim 1 1 line 14 was not described in the specification in such a way as to enable one 
skilled in the art to make and/or use the invention. On page 2 of the specification, 
applicant discloses the through holes are "to suck also air in toilets so that to realize 
vent of air in the toilet." This description does not enable one skilled in the art to make 
the invention, as the through holes are disposed at the bottom of the inner chamber, not 
in the toilet. Further, on page 5 under the title 'Embodiment 2,' the applicant states "the 
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chamber to the room 412 has at its bottom a through hole 45 toward to the toilet". This 
statement is not enabling, the limitation 'toward the toilet' could mean a number of 
different configurations, each with their own resulting structure. 

7. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

8. Claims 1 1-13, 15, 17, and 19-23 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

9. The claims are generally narrative and indefinite, failing to conform with current 
U.S. practice. They appear to be a literal translation into English from a foreign 
document and are replete with grammatical and idiomatic errors. These grammatical 
and idiomatic errors render the claims indefinite, for example the language "divides said 
outlet of inner chamber into two parts of outlet, thereby one chamber with one part of 
outlet are connected with the water closet" as set forth in claim 13 is indefinite. 

10. Claim 1 1 recites the limitation "the through holes" in Page 3. There is insufficient 
antecedent basis for this limitation in the claim. 

1 1 . Regarding claim 1 , the language "each inlet is connected with a water closet in a 
toilet through a duct" renders the claim indefinite. It is unclear what the relationship 
between water closet and toilet is. Currently the applicant has set forth in the claim that 
they are different elements, however the specification does not disclose the watercloset 
being seperate from the toilet. Further, it is unclear what portion of the system the 
claimed 'duct' is referring to as this is not discussed in the specification. For the 
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purposes of examination the examiner assumed that an inlet of the air dividing case is 
connected to a toilet/water closet satisfies this limitation. 

12. Claim 13 recites "the exhausting apparatus is installed on a ceiling of the toilet". 
This limitation renders the claim unclear. The examiner is unaware of any art specific 
meaning of a ceiling on a toilet, nor is one defined in the specification. Further, as 
depicted in figure 1 the exhausting apparatus of the present invention is disclosed as 
being installed on a ceiling of a room housing a toilet, not on a toilet. 

13. As best understood and for the purposes of examination, the examiner assumes 
that the 'through holes' connect the air dividing case to the air within the room 
containing the toilet and/or water closet(s), and that the exhausting apparatus is 
installed on a ceiling of room housing a toilet. The claims are examined as best 
understood. 

Claim Rejections - 35 USC § 103 

14. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill In the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

15. Claims 11-13, 15-16, and 21-23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent 5,010,600 to Prisco in view of U.S. Patent No. 5,029,316 
to Fernald, Sr. (Fernald). 
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16. With reference to claims 11-13, and 23, Prisco discloses, with attention drawn 
particularly the embodiment disclosed in figure 7, an exhausting apparatus with an air 
dividing case (surrounding compartments 61 and 65) for a water closet (10) comprising 
an air dividing case having an inner chamber (61/65) with an outlet (see examiner 
annotated drawing above) and an inlet (via 63) connected with a water closet (see 
column 4 lines 12-14). The exhausting apparatus also includes an exhaust fan (62) with 
an outlet and inlet connected with the outlet of said inner chamber (see examiner 
annotated drawing above). The outlet of the exhaust fan is connected to the outdoors 
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through a duct (67), see column 4 lines 16-22. Further, Prisco discloses the inner 
chamber having through holes via the screened openings 66. The screen/'lid' covering 
the openings is 'moveable' on and off of the openings. The inner chamber has an 'air 
separate plate' inside of it, see examiner annotated drawing above. The 'air separate 
plate' divides the inner chamber into two chambers (61 and 65) such that one chamber 
(61 ) leads to the water closet (10). Prisco also discloses the use of the 'air separate 
plate' dividing the inner chamber into dual compartments may be required in rooms 
having a plurality of toilets, see column 4 lines 22-24. Further, the outlet is separated by 
the air separate plate into two parts to the extent claimed, the through hole opens to the 
toilet 'directly', and the apparatus is installed on a ceiling of a room housing a toilet (see 
figure 1). 

Prisco fails to show an air valve located between the inner chamber inlet and the 
inner chamber. Prisco also fails to disclose the second chamber (65) leading to another 
water closet/toilet. 

Fernald teaches an air valve (36) as claimed, see column 4 lines 17-24. The air 
valve (36) is located between the inlet (designated by arrow pointing towards 70 in 
Figure 1) and an inner chamber (48). Fernald teaches the use of such an air valve 
results in prevention of air entering the inner chamber when it is not in operation, see 
column 2 lines 5-10. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have included the 'adjustable' air valve located between the 
inner chamber inlet and the inner chamber as taught by Fernald in the exhausting 
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apparatus of Prisco to prevent entry of air into tlie inner chamber when not operating. It 
would have been further obvious to have connected the second chamber 65 to another 
water closet/toilet, as Prisco discloses the chamber as claimed may be required in 
rooms having a plurality of toilets. Therefore, one part of the outlet is connected with 
one of the water closets (toilets) and the other part of the outlet is connected to the 
other water closet (toilet). 

The initial statement of intended use (claim 1 line 2), and all other functional 
implications have been fully considered but do not appear to impose any patentably 
distinguishing structure over that disclosed by Prisco and Fernald. 

17. In reference to claims 15 and 17, as discussed previously in pp-16 above, further 
Prisco discloses the use of the 'air separate plate' dividing the inner chamber into dual 
compartments may be required in rooms having a plurality of toilets, see column 4 lines 
22-24. Therefore, it would have been obvious to have included two or three inlets on 
the inner chamber to connect to two or three toilets in the room. It would have also 
been obvious to have located the inlets on opposite sides of the air dividing case as 
claimed to utilize the dual chamber aspect of the exhausting apparatus. 

18. In reference to claims 21-22, as previously discussed in pp-16 above, further 
Prisco fails to disclose the inlet of the inner chamber being connected via a duct to an 
overflow tube in the water tank of the flush closet. Instead, Prisco teaches the inlet of 
the inner chamber connected to the rear exhaust hole of the water closet. 
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With attention drawn to the embodiment disclosed in figures 6-8 of Fernald, 
Fernald teaches exhaust air being drawn out of an overflow tube (32) in the water tank 
(20) of a water closet via a duct (136) and into the inlet of an inner chamber (148). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have further modified the exhausting apparatus of Prisco as 
discussed in pp-16 and 17 above by connecting the inlet of the inner chamber to an 
overflow tube in the water tank of the flush closet via a duct in order to avoid the 
unsightly connection of a conduit with the toilet's rear exhaust hole and inner chamber 
inlet. 

19. Claims 19 and 20 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Prisco and Fernald as applied to claims 1 1 and 13 above, and further in view of USPN 
4,165,544 to Barry. 

20. As previously discussed in pp-16 above, further Prisco discloses the inlet of the 
inner chamber connected (via conduit 28/30/31) to the rear exhaust hole (20) of the 
water closet (10). Note, the exhaust leaves the water closet through the rear, s.f. 1. 

Prisco fails to show the rear exhaust hole being T-type. 

Barry teaches a T-type connector being known in the art to move air from a rear 
exhaust hole to an exhausting apparatus. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have modified the exhausting apparatus of Prisco to have a T- 
type rear exhaust hole to accommodate for various size constraints of the specific 
situation. 
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Response to Arguments 

21 . Applicant's arguments filed 6/24/2009 have been fully considered but they are 
not persuasive. 

22. Applicant's arguments with respect to claims 19-20 have been considered but are 
moot in view of the new ground(s) of rejection. 

23. The examiner acknowledges the applicant's statement on page 6 that a 
substitute specification and abstract have not yet been submitted due to financial 
considerations. As such, the previous objections relating to the specification still stand 
in this office action. It is noted that a substitute specification in proper idiomatic English 
will greatly aide the examiner in examining the case. 

24. On page 6 and regarding the rejection under 35 USC 1 12 the applicant has 
asserted that "through holes" has been amended as through hole. However, it is noted 
that claim 1 1 still contains the limitation of "through holes" as set forth in the rejections 
under 35 USC 112 2"*^ Paragraph above. 

25. On pages 8-9 the applicant has asserted that a prima facie case of obviousness 
has not been made regarding the 35 USC 103(a) rejection of claim 1 1 under Frisco in 
view of Fernald. It is noted that the examiner is unclear what applicant means by the 
statement "In opposite if using Fernald's one way valve to instead the regulation valve in 
the claim 1 , the present invention will fail." The examiner believes a prima facie case of 
obviousness has been set forth in the rejection in the previous office action as well as 
above. As stated in pp-16, the motivation for including the air valve as taught by 
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Fernald in the device of Frisco is to prevent air from entering the inner chamber when it 
is not in operation (as taught by Fernald). 

26. On page 10 the applicant has asserted that claim 13 and Prisco are different for 
a variety of reasons. This argument is not commensurate with the scope of the claim. 
The claim as currently written does not require the separate plate to not totally separate 
the inner chamber as two chambers. 

27. On page 1 1 the applicant has asserted that the apparatus of the present 
invention can be used for one toilet having a plurality of water closets. This argument is 
not commensurate with the scope of the claims. Further, it is unclear to the examiner 
what the applicant means by this statement. As the examiner understands the instant 
application the invention can be used in a system with multiple toilets/waterclosets as 
shown in figure 1 . Prisco also teaches that his invention may be used in a system 
having multiple toilets. 

Conclusion 

28. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KAREN YOUNKINS whose telephone number is 
(571)270-7417. The examiner can normally be reached on Monday through Friday 
7:30am to 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory Huson can be reached on (571)272-4887. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Gregory L. Huson/ /K. Y./ 

Supervisory Patent Examiner, Art Unit 3751 Examiner, Art Unit 3751 



